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ORDER DENYING MOTION TO STRIKE

The Court has received the “Arizona Secretary of State’s
Motion to Strike State of Arizona’s Response to Application for
Issuance of Writ Under Exercise of Original Jurisdiction and
Brief Amicus Curiae of Arizona Attorney General Mark Brnovich,”
filed on March 15, 2022, and “The State of Arizona and the
Attorney General’s Response to the Secretary of State’s Motion
to Strike,” filed on March 18, 2022. Upon consideration, the
alleged legal errors in the State’s Response do not warrant the
sanction of striking the entire Response as requested in this
motion (although the Secretary acknowledges Section IV 1is a

proper response). Moreover, with respect to the motion to strike
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the Attorney General’s “Brief Amicus Curiae,” it is clear that:
(1) Rule 7(f), Rules of Procedure for Special Actions provides
that an “amicus curiae brief . . . shall conform to the
requirements of Rule 16, ARCAP,” and (2) ARCAP 1l6(a) states that
the “[almicus curiae 1is not a party to the appeal, and must be
independent of any party to the appeal.” Even if the Attorney
General’s "“Brief Amicus Curiae” does not meet such technical
requirements, it is clear the Attorney General is entitled to be
heard in this case under Arizona statute. See A.R.S. § 12-
1841 (A) (Attorney General “shall be entitled to be heard” in
“any proceeding in which a state statute . . . is alleged to be
unconstitutional”). The Attorney General’s “Brief Amicus Curiae”
may be considered a responsive pleading under Arizona statute
rather than an amicus brief. Therefore, upon consideration,

IT IS ORDERED denying the “Arizona Secretary of State’s
Motion to Strike State of Arizona’s Response to Application for
Issuance of Writ Under Exercise of Original Jurisdiction and

Brief Amicus Curiae of Arizona Attorney General Mark Brnovich.”

DATED this 23rd day of March, 2022.

/s/
KATHRYN H. KING
Duty Justice
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